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BARUN ICT Essay Contest

Barun ICT Research Center awards the Best Prize about ICT issues monthly. This series publishes the winning student essays each month.

Freedom of Speech:
Should Companies Have the Same Rights as Individuals?
N

Written by Sungmin KIM

Department of English Language and Literature, Yonsei University

The German automobile company Volkswagen announced this March that it will change its name
to Voltswagen, emphasizing the company’s connection with electronic cars. However, in two days, the
announcement turned out to be a “marketing stunt” [2] excused as an early April Fools’ joke. In the wake of the
dubious information, company stocks skyrocketed 10% before experiencing a meager 4% drop following the
clarification [2]. This illustrates how deliberate false information is easily spread and believed in, while its impact,
no matter how brief, leaves a mark. In America, similar lies are being circulated pervasively up to the point where
they cause people to reject presidential election results and form a mob to attack the US Capitol [4]. These
abundant lies are very malicious and are created with a political end, which is referred to as disinformation.
Although the person central to the disinformation storm, Trump, has lost the 2020 presidential election and
had his Twitter account suspended in January, the storm created a great split across Americans based on their
political beliefs [5]. As America is facing an information turmoil, the First Amendment, which is the cornerstone
for the American freedom of speech, is being scrutinized. Emily Bazelon, a staff writer for the New York Times
and graduate of Yale Law School, elaborates in “The First Amendment in the Age of Disinformation” that the First
Amendment protects the freedom of speech so extensively that disinformation spreaders face minimal risk.

In her article, Bazelon suggests that the First Amendment makes it difficult to stop media companies
from spreading disinformation. She also criticizes social media companies like Facebook for abusing the First
Amendment to justify any kind of information their content and advertisements contain, which eventually
contributes to the circulation of disinformation. Ultimately, she questions whether the First Amendment suits the
current disinformation-plagued state of the US.

While | agree with Bazelon that media companies are the main contributors to the circulation of
disinformation and their excessive freedom of speech should be regulated, | disagree with her idea that freedom
of speech poses the same problems for individuals and companies alike. In fact, | believe that we need to
recognize the difference between companies and individuals.

Like Bazelon, I also think that corporations being protected by
the First Amendment is the biggest reason why disinformation spreads
so effectively. As Bazelon explains, social media such as Facebook
helps the disinformation created by Fox News “attain the highest
weekly reach -+ of any single source in the United States” [1]. Here,
she picks Fox News and Facebook as two of the biggest contributors to
the disinformation storm. | see her point because Fox News was one of
the only two news organizations that had an “unbiased” lean among

right-wing viewers while Facebook is an SNS platform used worldwide,

often as a viral information outlet [3]. Moreover, the law-savvy Bazelon
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writes that the First Amendment lets the companies evade the consequences of spreading disinformation [1]. The
First Amendment states that “Congress shall make no law --- abridging the freedom of speech” [6], which renders
any governmental movement towards speech regulation powerless. Thus, the companies with the influence and
motivation to spread disinformation have less reason to hold it back. By these points, | strongly agree that the
disinformation issue is caused mainly by companies not being regulated in what kind of speech they convey.
Moreover, a legal stopper is necessary to prevent corporations from abusing freedom of speech to
deceive people. For the stopper, Bazelon mentions plenty of ideas like “break[ing] up the big tech companies,
-+ banning microtargeted political ads, [or] requiring disclosure of the ad buyers” [1]. Although | do not entirely
agree with all methods, especially radical ones like breaking up companies, we should start taking baby steps to
promote honesty in the media by limiting companies’ expressive power. Among the suggestions, regulating ads
so that they show the advertiser would be a nice first step because viewers would be able to judge whether the
source is credible. Bazelon also mentions the idea
of “[making] the [social media] platforms earn
their immunity” by becoming more “transparent”
through ways like disclosing or changing algorithms
[1]. | also agree with this. While extensively
studying computer science and algorithms, | began
to question the practice of concealing algorithms,
even if it is a trade secret. For example, the
recent MapleStory outbreak happened because

the company, Nexon, concealed probabilities

: for an item draw algorithm, tricking users for
more than a decade [7]. This demonstrates how significant an algorithm is and how crucial it is in deciding
what other information is truthful. Unless we want the companies to keep deceiving users, laws that properly
disclose algorithms must exist. Therefore, | agree with Bazelon that we must take legislative action that restricts
corporation autonomy.

However, | believe that the First Amendment is not at fault in the disinformation crisis. Instead, the
difference between companies and individuals must be addressed. Contrary to my opinion, Bazelon seeks error
in the privilege of speech, which is given equally to individuals
and companies. To do so, she first shows that “[the Supreme
Court requires] the state to treat alike categories of speakers

[across] corporations and individuals” [1]. According to Judge

NEWS

Elena Kagan, this is an example of the court “weaponizing the
First Amendment” [1]. Through past examples, Bazelon tries to
emphasize the First Amendment’s role in landmark Supreme
Court rulings. However, | believe that it is better to question
whether companies should also have the same freedom of
speech as individuals rather than tackling freedom of speech
itself. Still, the author repeats “the principle that [the First
Amendment] is paramount to protect dissident speech makes

them difficult to untangle” [1]. However, the First Amendment

being deeply related to the issue does not necessarily mean
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that it needs fixing. For instance, imagine that a serial killer uses a knife. The weapon is bound to the incidents
but is not the problem. Instead, the real problem is the agent of action. | think that the disinformation situation
is similar because the agents repeatedly “weaponize” [1] the First Amendment, but that does not mean the
Constitution is flawed. Rather, it is the companies who abuse it that must be addressed. So, | think that we need
to focus on the idea that companies are different from individuals and need to be treated differently, rather than
the idea of regulating the freedom of speech altogether.

In conclusion, | agree with Bazelon on the action of legislating to limit companies’ freedom of speech
to hurdle their massive negative impact in the disinformation issue, but | disagree with the logic that the
American freedom of speech itself is problematic. Rather, | believe that the legislation should distinguish between
companies and individuals, with an emphasis on who is the most responsible for the situation. So, who should
face legal consequences for the fake name change of Volkswagen? Is the Constitution responsible for allowing

companies to play tricks on us or are companies responsible for tricking us into buying their stock? 7%’

# g Q
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